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Mr, Leon Spiro JUL 19 1978

i 35 Avenug Aunont
K Chantilly 60, ¥France

Dear Mr. Spilro:

D R

Enclossd in a copy of the decision (Martin &

* Turner_ Supply Co., 54 Conp. Gen. 395 (19743, 74=2

CPD 267) you raquasted in your letter dated June 17,
197¢.

! . _Mlthough the Hartin & Turner Supply Co. decision s
M involves the procuranent of services or supplles, the

| reasoning in that case applies to surplus sales. Sec-
tion 203(e) of the Federal Property and Aduninistrative
Services Act of 1949, av amended, 40 U.5.C., § 484(e)
(1976¢), requires in part that award shall be made

to the rvesponsible bidder whose bid, conforuming to

the invitaticen for bids, will b¥ mosc advantageous

to the Governuent, price and other factors considered.
As stated in Martin & Turnerx, this language reqguires
uward on the basls of the most favorable cost to the
(jovernment. Generally, prohibiting all-or-none bhids

j is viewed as inappropriate because it may result in
higher coat (in procurements) to the Government. It

: was for that reason that we viewed the use »f the all-
! or-nene prohibition as lmproper in Martin & Turner

' even though the contracting officer had he
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enharce coupcetition by its use. We belie%e the pro-
hibitior is more properly limited to circumstances
such as where some itenrs would otherwise have to be
awvarded at an unreasonable price. partin & Tulner,
supra.
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We point out, for your information, that the
neceds of small business are recoynized in the disposal
regulations. For example, PFederal Propirty Hanagenent
Regyulations (FPHR) § 101-45.304-4 (1964 ed.) provides:
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To the extent practicable, and con~ &

sistetit with the types of property and .

usual cormersial practice, propect\y N

offerced for sale 3hall be assembled in k!

reasopably sized loks of like or similar R

itens by make or manufacturarx. Unuted .

propaxty asholl be lotted separately from X

used items. Scrap and other propert s

having scrap value only ahall be lotted O

in accordance with eatablished trade_ o

practice and shall generally not he in- i

ciuded in the sane sales with usable itoma. :

Datermination of the size of lots shall H

take into consideration the buyiny capaci- .

tios of prospective buyers and the re- 3

quirement that adequate coumpatition be i

obtained. Large quantities of idontical i

Ltens shill be lotted in such & way as to )

engouraye bidding by small businenses and {

individuals. )

e hope this information is helpful. f

S8incorely yours, i

ﬁ‘(;l?ﬂc’ Ber'cjef ,:

- ;:

Ronald Berger :

Agpistant General Counssel \

Enclosure \

;

e

i

i

!;

S TR URI U P o Y SR PR SR LR R ALt o N RS TR I S ML SR G 1\ SN A P GBS  PLR AT o v





